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Understanding Guardianship and
Alternatives

Guardianship

If your son or daughter will be turning 18 in the next year or so, you may be concerned about their ability to
make decisions independently. Thinking about guardianship may be your next step.

A guardian is a person, institution, or agency appointed by the courts to manage the affairs of another
individual.
An appointed guardian becomes the substitute decision maker for a person with disabilities who is 18 years
of age or older.

o If those disabilities prevent that individual from making or communicating responsible decisions

about their personal affairs, the guardian acts on their behalf.

Guardians can serve as either a full or partial guardian role. Full guardianship should only be used when the
person with a disability truly cannot make any decisions for themselves.
Guardians can make medical, financial, and personal decisions. Remember, parents should consider
guardianship only as a last resort.
The guardianship process can take a long time to get in place, depending on the length of time needed to
complete the paperwork and to wait for a court date.

o Itis recommended to start the process about one year prior to your child’s 18t birthday.

O However, the paperwork cannot be filed until the child is actually 18 years old.
Medical forms must be completed within three months of filing the petition.
Forms and petitions for guardianship are filed through each county’s Circuit Court Clerk.

o Visit http://www.state.il.us/court/default.asp to find your Circuit Court Clerk’s contact information.

O Guardianship forms are often available on the Circuit Court’s website under the Probate Division.
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Pro Se Adult Guardianship Help Desk

Richard J. Daley Center “Pro se” is when an individual acts on
50 W. Washington Street their own behalf during a legal action,
12t floor, Room 1202 rather than through an attorney, they
Chicago, IL 60602 are considered to be a “pro se litigant.”

Hours: 9:00am — 1:00pm Monday-Friday (except court holidays)
Pro se petitioners who need assistance should arrive by 11:00am
No appointments — first come, first served

Here, you are able to access:

Petitions to obtain guardianship of an adult with one or more disabilities.
Free help with court forms and procedures such as scheduling a hearing, or service of summons and notice.
Help from volunteer attorneys who can provide information and assistance to people who do not have
lawyers and are representing themselves in court. These may be petitions to obtain guardianship of an adult
with a disability or an appointment of a guardian.

o Note, help desk staff are not able to pro se litigants with certain guardianship proceedings.

o Staff also do not give legal advice and do not represent petitioners in court.

o You may be referred to a legal organization or a lawyer referral service.

The Adult Guardianship Help Desk is administered by the Center for Disability and Elder Law, Inc.

ALTERNATIVES TO GUARDIANSHIP

There are several alternatives to guardianship including Power of Attorney and Supported Decision-Making.

A Power of Attorney (POA) is a legal document that you can use to name a person to make decisions for you.
They are often used to prepare for future situations when you can no longer make these types of decisions for
yourself. In this relationship, you are the Principal, or the person for whom the decisions are made. The person
you select to make the decisions for you is the Agent.
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There are 2 different types of POAs:
For property (used for financial decisions)
For healthcare (used for healthcare decisions)

You may make these documents as broad or limited as you want. You can do this by giving the Agent the
power to make many decisions or only a few decisions. A POA does not involve going to court.

[llinois Short Form Power of Attorney for Healthcare:
https://dph.illinois.gov/content/dam/soi/en/web/idph/files/forms/powerofattorneyhealthcareform.pdf

The Supported Decision-Making Act (Public Act 102-0614), effective February 2022, recognizes a less
restrictive alternative than guardianship for adults, age 18 and older, with intellectual and developmental
disabilities (ID/DD) who need assistance with decisions regarding daily living. Supported Decision-Making
allows individuals the independence to control their own lives with some assistance. Enacting a Supported
Decision-Making Agreement does not require going to court.

Support Decision Making Agreement:

https://gac.illinois.gov/content/dam/soi/en/web/gac/documents/supported-decision-making/supported-
decision-making-agreement-rev-jul-2022.pdf

Information on Guardianship, Powers of Attorney and Supported Decision-Making can be found at the
lllinois Guardianship and Advocacy Commission: 866-274-8023 or go to https://gac.illinois.gov/

For additional guardianship support contact The Arc of lllinois at 815-464-1832 or go to www.thearcofil.org

The information included in this document is for informational purposes only and is not intended to substitute in any way for medical
education, training, treatment, advice, or diagnosis by a healthcare professional. A qualified healthcare professional should always
be consulted before making any healthcare-related decision.
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